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BOARD OF INQUIRY INTO THE COVID-19 HOTEL QUARANTINE PROGRAM

AFFIDAVIT OF JASON HELPS

Date of document: 4 November 2020

Filed on behalf of the Department of Health and Human Services

Prepared by: Solicitors Code 8510
MINTER ELLISON DX 204 MELBOURNE
Lawyers Telephone (03) 8608 2000
447 Collins Street Facsimile (03) 8608 1000
MELBOURNE VIC 3000 Reference RLB 1305953

I, JASON HELPS, of 50 Lonsdale Street, Melbourne in the State of Victoria, Deputy Director of
Emergency Operations and Capability, Emergency Management Branch, Department of Health and

Human Services (Department), make oath and say:

Notices to Produce

1. On 31 August 2020, the Board of Inquiry into the COVID-19 Hotel Quarantine Program (Board)
served on MinterEllison a Notice to Produce known as NTP-133. NTP-133 required the

production of a statement from me addressing 17 questions.

2. On 8 September 2020, | signed a statement addressing those 17 questions (First Statement).

The First Statement was subsequently produced to the Board in response to NTP-133.

3. On 28 October 2020, the Board served on MinterEllison a Notice to Produce being NTP-168.
NTP-168 required the provision of an affidavit answering three questions. This affidavit is
provided in response to those questions. This affidavit has been prepared with the assistance of

lawyers and Departmental officers.

4. I make this Affidavit based on matters within my knowledge and documents and records of the
Department. | have also used and relied upon data and information produced or provided to me

by officers within the Department.

QUESTIONS
Exhibit 229 (DHS.5000.0133.6518)

Question One

Exhibit 229 (DHS.5000.0133.6518) is an email chain which concludes with the contents of previous
emails being forwarded from an email address described as “SCC-Vic (State Controller Health)” to
your email address at 8:14 PM on 2 July 2020. To the best of your knowledge:

(a) Who is responsible for forwarding you this email chain on 2 July 20207
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time, as there are a number of instances that arose throughout the course of the Hotel Quarantine
Program which lead me to believe that Professor Sutton may have been aware or had the

opportunity to be aware of the use of private security.

17. These instances include circumstances where Professor Sutton was copied into emails referring
to the use of private security, where deputies under his command were involved in
correspondence referring to the use of private security, or where certain documents and policies
which referred to the use of private security were specifically sent to Professor Sutton for

approval.

18. I now understand that the email of 27 March 2020 sent from Professor Sutton to Braedan Hogan
at 6.45pm (DHS.0001.0123.0011) is an email that is of interest to the Board in that the Board is
interested in what Professor Sutton's knowledge was after the decision was made to engage
private security. At the time of making my First Statement, | was not asked about this specific
issue of Professor Sutton's knowledge, nor was | aware that this was an area of focus for the
Board at that time. Instead, | was of the understanding that the Board was interested in who and
when the decision was made to engage private security. These were also not issues | was cross-

examined on during the hearing.
19. The specific instances that may be relevant to Professor Sutton's knowledge are as follows:

(a) The email dated 27 March 2020 titled, “"VIC Hotel Quarantine arrangements” which is the
subject of NTP-168P (Exhibit 230).

(b) The email dated 1 April 2020 sent by Dr Finn Romanes to Meena Naidu, with Professor
Sutton and others copied in, titled “Introduction in relation to allowing smoking for people
in mandatory quarantine”, (DHS.5000.0096.3347, and contained in bundle being Exhibit
114d). The email references the use of “security guards” to accompany people on

smoking breaks. This email in the opening paragraph states the following:

“To enable your authorised officers to maintain the detention arrangements, it has
been agreed with the Chief Health Officer that the following smoking policy
applies...”

(c) The email dated 3 April 2020 sent by Dr Finn Romanes to Dr Annaliese Van Diemen and
Professor Sutton titled, “For Approval — DHHS Physical Distancing and Public Health
Compliance and Enforcement Plan — 4 March 2020" (DHS.5000.0123.3240 and contained
in bundle being Exhibit 114d). This email begins with the following:

"Dear Annaliese and Brett

Please find attached the draft Plan for Approval..."

[ Page 4
Ny PN \*n.\

ME_177498564_1
OFFICIAL: Sensitive



DHS.9999.0031.0005

This email attached the “COVID-19 DHHS Physical Distancing and Public Health
Compliance and Enforcement Plan” (DHS.5000.0123.3241 and contained in bundle being

Exhibit 114d). This plan contains numerous references to the use of private security.

(d) “The COVID-19 Mandatory Quarantine Healthcare and Welfare Plan — Operation Soteria”
dated 17 April 2020, (DHS.5000.0111.4966 and contained in bundle being Exhibit 114d).

This plan contains numerous references to the use of private security.

(e) In paragraph 40 of Dr Finn Romanes' witness statement (DHS.9999.0013.0001), he

states:

“On 17 April 2020, | circulated by email a further Draft Mandatory Quarantine
Health and Welfare Plan to the DCHO, CHO and State Controller with my

observations ...”

)] On 17 April 2020, Dr Finn Romanes sent an email titled, “Saved in Trim For Information /
Holding pattern - Draft Healthcare and Welfare Plan for Operation Soteria”
(DHS.5000.0111.4902 and contained in bundle being Exhibit 114d). This email was sent
to Dr Annaliese Van Diemen with Professor Sutton, myself and others in copy. It attached
two documents, both of which contained numerous references to the use of private

security:

Protocol for AO — Direction and Detention notice (DHS.5000.0111.4903 and
contained in bundle being Exhibit 114d)

Draft Mandatory Quarantine Health and Welfare Plan (DHS.5000.0111.4966).

(9) On 18 April 2020, Dr Finn Romanes sent the “Draft Mandatory Quarantine Health and
Welfare Plan” to Pam Williams, with Professor Sutton in copy. (DHS.5000.0110.7942 and

contained in bundle being Exhibit 114d). This email also attached the above two plans.

(h) On 24 April 2020, John Spasevski, DHHS Executive Lead, Coordination Cell sent an
email to the Professor Sutton, myself and others. This email was in relation to a meeting
to discuss the CCC submission on Quarantine (the CCC sub identified alternate
arrangements to Hotel Quarantine). The power point for discussion contained the
following reference to use of private security (DHS.5000.0016.4760 with enclosures at
DHS.5000.0016.4761 and DHS.5000.0016.4773).

I T

. Minimise complexity, while feasible to deliver
services such as:
Transport
Security
Accommodation and food
Welfare
*  Medical support
*  Minimise risk of non-compliance by new arrivals 'age 5
+ Maximise utilisation of enforcement and oversight
resources (such as Authorised Officers)

Logistics and :
administration ;
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0] On 28 April 2020, John Spasevski again sent an email to Professor Sutton, myself and
others titled, "CIC-CCC Submission — Sustainable Quarantine Arrangements PACK FOR
FEEDBACK" (the Submission). The email was seeking CCC approval the following:

"Approve Victoria’s Chief Health Officer negotiating nationally for a preferred
sustainable model of quarantine that prevents or minimises the transmission of
COVID-19 from returned travellers to the Victorian public until a safe and effective
vaccine is available with the minimum restriction on the human rights of those

quarantined.”

Contained in the Submission is the following paragraph which refers to private

security:

"At the time of writing this submission, over 6,500 returned travellers have been
detained in Victoria, of whom around 50, or less than one per cent, have returned
positive tests for COVD-19, predominantly due to cruise ship travel. They have
resided across 15 hotels. Staffing for this program is required to administer the
program, contract and support the hotel staff in accommodating returned travellers,
support, security and compliance staff to manage the detention at the all ports,

transport and at the hotels. The operation is supported by Victoria Police."

(DHS.5000.0016.4819 with enclosures at DHS.5000.0016.4820,
DHS.5000.0016.4822, DHS.5000.0016.4823 and DHS.5000.0016.4827)

() Along with the above documents, from my operational involvement | am also aware of the
following:
(i) That the Public Health Commander, Dr Annaliese Van Diemen, (who reported to

Professor Sutton), was aware of the use of security very early in the Hotel
Quarantine Program and facilitated advice on PPE and IPC, for private security,
from various staff in the Public Health Command. | was also aware of many other
occasions where the use of private security was discussed with, or in the presence

of, the Public Health Commander.

(ii) That private security was referenced numerous times in the various versions of the
Operation Soteria Plans. On 10 April 2020, | had a conversation with Dr Finn
Romanes following an Operation Soteria meeting. During this conversation,

Dr Finn Romanes advised me that he and Professor Sutton had reviewed the

Operation Soteria Plan, as well as other plans and policies. | believe that this
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discussion formed the basis of the email by Dr Finn Romanes dated 9 April 2020,
titted “Request — Governance and Planning for Mandatory Quarantine Program
(aka Operation Soteria)”, the second email in DHS.5000.0053.6677 and contained
in bundle being Exhibit 114d.

(iii) On 16 April 2020, Victoria Police arranged a forum to discuss concerns in relation
to security at hotels. This forum was attended by the Public Health Commander,

Dr Annaliese Van Diemen, who was a report to Professor Sutton.

(iv) Operation Soteria Recording — Meeting 11 March 2020, attended by Dr Finn
Romanes. This meeting specifically discussed security concerns and escalation

issues.

Disclosure of Relevant Material to the Inquiry

Question Three
To the best of your knowledge are there any documents (including emails) which you consider

relevant to:

(a) the Board's Terms of Reference (attached);

20. | am not aware of the totality of the documents that have been provided by the Department to the

Inquiry but | do understand that thousands of documents have been produced to the Board.

21. On or about 13 July 2020, | identified 50 emails as potentially being relevant to the Board's Terms

of Reference. Now produced and shown to me marked "JH-1" is an index of the 50 emails.

22. | understand that some of these emails and documents, or similar versions thereof, have been
previously produced by the Department's solicitors to the Board under different document

numbers in response to Notices to Produce.
(b) the contents of your statement;

23. My First Statement was a direct response to the questions | was asked by the Board and | believe
that | provided all relevant documents which addressed the questions posed to me and the

responses to those questions.

24. At the time of preparing the First Statement, | was also aware that other staff within the
Department were asked to prepare statements and were asked specific questions that the Board
considered relevant to them. | believe that documents relevant to those statements would have

been produced to the Board by the witnesses who spoke to those documents.
(c) the evidence you gave before the Board on 17 September 2020;

25. In the final hours before my oral evidence on 17 September 2020, | was made aware of potentially

hundreds of pages worth of documents contained in the Board's Hearing Books which Counsel
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Assisting had identified as being relevant to the questions to be asked of me in the course of my

oral evidence.

Given the time constraints, | did not have the opportunity to review all of those documents or
consider their contents in any great detail. However, | am comfortable that all documents that |
was asked to review at that time are now in possession of the Board as | believe they were

provided by the Board.

other issues raised before the Board;

which you believe have not been produced to the Board?

If so:

27.

28.

29.

() Insofar as those documents are in your possession or control, please produce

those documents; and

(i) Insofar as you are aware of the existence of those documents but they are not in
your possession or control please identify them as best you can by way of
description (including, where possible, the title of the document, the author of the
document, the recipient(s) of the document, the date on which it was generated and

the person or entity in whose possession you believe it to be).

As stated above in my answer to Question 4(a), | am not aware of the totality of the documents

that have been provided by the Department to the Inquiry.

| otherwise refer to and repeat my answer above at Question 3(a) regarding the 50 emails that |
identified as potentially being relevant to the Board's Terms of Reference, the index of which is
exhibited and annexed to this Affidavit (at "JH-1").

Set out below are other issues that arose before the Board - these are matters that | believe |
have already addressed within the parameters of the questions | was asked previously. However,
to the extent that the Board is now seeking any further documents, | consider these may be
responsive to Question 3(d) of NTP-168:

Governance

30.

| believe that due to the nature of the questions that were asked in the course of the Inquiry, and
the recommendations in Counsel Assisting's final submissions, it was unclear to Counsel
Assisting that the governance and responsibility of the Hotel Quarantine Program was with Public
Health Command. | believe that all other Department staff (including Emergency Management
Command, EOC Command, Compliance and Enforcement, Health and Wellbeing and others)
were operating subordinate to, and in support of Public Health Command. Each support area set
up their own command structure to facilitate meeting their support functions. The documents |

provide below and attached reflect the control and responsibilities of the Chief Health Officer,
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Public Health Commander and Public Health Command that | believe go further than what has

been detailed before the Board by some witnesses.

31. The following emails detail governance and chain of command in the early stages of the Hotel
Quarantine Program. These emails identify that governance was established by Public Health

Command.

1. "Information - Chain of Command — People in detention and Smoking policy — Operation
Soteria" (Exhibit 233, DHS.5000.0077.9228);

2. Email titled "Governance of mandatory detention and implementation” (Exhibit 235,
DHS.0001.0005.0430);

3. Email titled "Passengers under detention having Covi swabs at hospital" (Exhibit 236,
DHS.5000.0073.1342);

4. Email titled "FW: Welcome-Public Health Command - Physical distancing and planning
cluster" (DHS.5000.0072.9421).

32. The transcripts from Operation Soteria meeting, dated 10 March 2020 also detail governance and
responsibility for the Hotel Quarantine Program. This is particularly captured by Dr Finn Romanes'

introduction to the meeting from 19min 30 seconds into the recording.

33. | believe that the responsibility of the Chief Health Officer, Public Health Commander, and the
Public Health Command, and the key decisions made by each in relation to aspect of the
Program, are not clear to the Board. | describe the basis for that belief by reference to the

documents listed in the following paragraphs.

34. It is clear from the two emails discussed below that Professor Sutton provided advice on the use

of a single COVID-positive hotel on 31 March 2020. This advice initiated planning for ‘hot hotels’.

35. On 31 March 2020 I, along with others, was sent an email titled, "CONFIDENTIAL - Positive
COVID-19 Case at Hotel," (contained in (DHS.5000.0054.9039). This email was sent by Dr Finn
Romanes in response to the first passenger diagnosed with COVID-19 in hotel quarantine. The
email states:

"Note the Chief Health Officer has advised cohorting of positive COVID-19 cases in hotels should
ideally be in one hotel only, or if necessary, on one floor of a hotel” (DHS.5000.0072.9421)

This is also detailed in Dr Finn Romanes' statement at paragraph 58.

36. It is also clear from these emails that Dr Finn Romanes was consulted and endorsed the use of

‘hot hotels’.
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37. On 7 April 2020 Department Commander, Braedan Hogan, sent an email titled, COVID positive

passengers — Cohorting in one hotel, (DHS.5000.0131.0503), this email was sent to Dr Finn

Romanes, requesting endorsement for use of a single hotel for COVID positive passengers.

38. On the same date Dr Finn Romanes replied to Braedan Hogan's email (also in
DHS.5000.0131.0503), and advised that the use of a single hotel was 'endorsed'. He also

provided Public Health rationale for the endorsement.

39. As noted above, the index of 50 emails referred to in response to Question 3(a) is exhibited at

"JH-1". | understand that all other documents | refer to in this Affidavit (including those listed in

the index at "JH-1") will be produced by the Department's solicitors to the Board in the usual

manner.

The contents of this affidavit are true and correct and | make it knowing that a person making a
false affidavit may be prosecuted for the offence of perjury.

This affidavit was signed by the deponent and by the person taking the affidavit by electronic
means in accordance with the COVID-19 Omnibus (Emergency Measures) (Electronic Signing and
Witnessing) Regulations 2020. This affidavit was withessed by audio-visual link. This affidavit is

an electronic copy, not an original.

SWORN at WARRAGUL, Victoria
by JASON HELPS
on 4 November 2020

before me
on 4 November 2020

ME_177498564_1

Gregory John Carfoot

An Australian Legal Practitioner within the
meaning of the Legal Profession Uniform Law
(Victoria).

447 Collins Street, Melbourne, in the State of
Victoria.

A person authorised under section 19(1) of

the Oaths and Affirmations Act 2018 to take
an affidavit.
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BOARD OF INQUIRY INTO THE COVID-19 HOTEL QUARANTINE PROGRAM

CERTIFICATE IDENTIFYING EXHIBIT

Date of document: 4 November 2020

Filed on behalf of the Department of Health and Human Services

Prepared by: Solicitors Code 8510
MINTER ELLISON DX 204 MELBOURNE
Lawyers Telephone (03) 8608 2000
447 Collins Street Facsimile (03) 8608 1000
MELBOURNE VIC 3000 Reference RLB 1305953

This is the exhibit marked 'JH-1' now produced and shown to Jason Helps at the time of affirming his
Affidavit on 4 November 2020.

Jason Helps
Dated: 4 November 2020

Crran Coclol;
before me )

Gregory John Carfoot

An Australian Legal Practitioner within the
meaning of the Legal Profession Uniform Law (Victoria).

447 Collins Street, Melbourne, in the State of Victoria.

A person authorised under section 19(1) of the
Oaths and Affirmations Act 2018 to take an affidavit.

on: 4 November 2020

JH-1 — Index of 50 emails
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48.

Email from SCC-Vic to Jason Helps with subject 'Operation Soteria Minutes 30 June 2020

April' and attachment 'Op Soteria Minutes-2020-04.zip'

Email:
DHS.5000.0072.8063

Attachments in zip file:
DHS.5000.0072.8064;
DHS.5000.0072.8069;
DHS.5000.0072.8074;
DHS.5000.0072.8079;
DHS.5000.0072.8084;
DHS.5000.0072.8090;
DHS.5000.0072.8095;
DHS.5000.0072.8101;
DHS.5000.0072.8106;
DHS.5000.0072.8111;
DHS.5000.0072.8124;
DHS.5000.0072.8130;
DHS.5000.0072.8135;
DHS.5000.0072.8141;
DHS.5000.0072.8146;
DHS.5000.0072.8151;
DHS.5000.0072.8155
DHS.5000.0072.8159;
DHS.5000.0072.8163;
DHS.5000.0072.8168;
DHS.5000.0072.8172;
DHS.5000.0072.8176;
DHS.5000.0072.8181;
DHS.5000.0072.8186

In part —

DHS.0001.0005.0200;
DHS.0001.0005.0224;
DHS.0001.0005.0134;
DHS.0001.0005.0241;
DHS.0001.0005.0237;
DHS.0001.0005.0160;
DHS.0001.0005.0189;
DHS.0001.0005.0171;
DHS.0001.0005.0211;
DHS.0001.0005.0251;
DHS.0001.0005.0155;
DHS.0001.0005.0233;
DHS.0001.0005.0206;
DHS.0001.0005.0216;
DHS.0001.0005.0166;
DHS.0001.0005.0220;
DHS.0001.0005.0228;
DHS.0001.0005.0246;
DHS.0001.0005.0149;
DHS.0001.0005.0195;
DHS.0001.0005.0139;
DHS.0001.0005.0176;
DHS.0001.0005.0129
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49. | Email from SCC-Vic to Jason Helps with subject 'Operation Soteria Minutes 30 June 2020 Email: In part -
March' and attachments 'Op Soteria Minutes-2020-03-30-1330', 'Op Soteria DHS.5000.0072.8228 DHS.0001.0005.0256;
Minutes-2020-03-31-1330" and 'Op Soteria Minutes-2020-03-29-1330". DHS.0001.0005.0261:
Attachments: ’
DHS.5000.0072.8229; DHS.0001.0005.0266
DHS.5000.0072.8234;
DHS.5000.0072.8239
50. | Email from SCC-Vic to Jason Helps with subject 'Operation Soteria Minutes 30 June 2020 Email:

May' and attachment 'Op Soteria Minutes — 2020-05.zip’'.

DHS.0001.0131.0039

Attachments in zip file:

DHS.0001.0131.0040;
DHS.0001.0131.0044;
DHS.0001.0131.0048;
DHS.0001.0131.0052;
DHS.0001.0131.0056;
DHS.0001.0131.0060

In part —

DHS.0001.0005.0272
DHS.0001.0005.0276
DHS.0001.0005.0280
DHS.0001.0005.0284
DHS.0001.0005.0288
DHS.0001.0005.0292
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